
 
Certificates of Insurance 

 
Certificates of Insurance are intended to provide a brief description of insurance 
policies and limits in effect at the precise moment the Certificate is completed.  
Stated another way, it is merely a snapshot of the client’s coverage at the time 
the Cert is issued.  A Certificate “is issued as a matter of information only and 
confers no rights upon the certificate holder”.  Only policies or binders can confer 
policy rights. 
 
Certificates of Insurance were never intended to and should not be used to: 
 

 Modify or change terms or conditions of policies 

 Provide any terms or conditions of the policies 

 Confer contractual rights of any type to a third party 

 Function as an endorsement or a change request 
 
The sole purpose of a Certificate is to certify that the listed policies have been 
issued to the insured for the indicated policy period.  Increasingly, third parties 
have tried aggressively to recast Certs into documents that contort the terms of 
insurance policies to their benefit, and to the detriment of insurance companies 
and agents.  Insurance agents create significant legal and E&O exposures for 
themselves whenever they modify any Certificate of Insurance.   
 
In an effort to bring some degree of control and regulatory oversight to what has 
become an out-of-control business practice, at least 43 states now have either 
statutes or Bulletins clarifying how Certs can and/or can’t be used.  
 
What agents can’t (or shouldn’t) do: 
 

 Alter, omit or remove language from any pre-printed form 

 Issue a Certificate of Insurance on a form not approved by the Insurance 
Department. 

 Issue a Cert with information that differs from the coverages or conditions 
that are part of the subject insurance contracts. 

 Add any incorrect statement to a Cert that states the existence of certain 
contractual rights.  

 Add any incorrect statement to a Cert that purports to amend, extend, or 
alter coverage provisions of a policy. 

 Add any incorrect statement to a Cert that purports to amend, extend, or 
alter notice provisions of a policy. 

 
What agents can (or should) do: 
 

 Fill in the blanks with the correct policy information. 



 
Failure to comply with State specific directives can result in: 
 

 An Insurance Department action for an unfair trade practice or fraud 
(administrative penalties, license suspension or revocation) 

 A big ugly E&O claim, from the Cert holder, an AI, a third party, your 
insured, or the insurance company. (or a combination thereof) 

 
 Compliance with these same directives can result in: 

 

 A really unhappy insured who blames you for the problems associated 
with not getting a cert that is compliant with the contract. 

o A proactive discussion with commercial insureds can be helpful. 
 

 

Typical Insurance Requests Found in Construction Contracts 
and Responses: 

 
 
1)  Confirm on the Cert a 30 day (or longer) notification of cancellation, 
non-renewal or material change to the upstream party. 
 

 Do not do this…unless your company agrees to manuscript a proprietary 
notification endorsement and adds it to the appropriate policies prior to 
issuance of the cert.  There is no standard ISO or AAIS notification 
endorsement, but a few companies have developed their own notification 
form.  

 
 This brings a lot of heat to the conversations between you and your 

insured and your insured and the upstream party.  Unfortunately, this 
request can get agents in trouble faster than any other issue related to 
Certs.   

 
o Heightened E&O exposure 

 AI, Certificate holder or other third parties 
 Your own company 

o Potential fraud and/or Unfair Trade Practices violations with State 
Insurance Departments 

 
 What constitutes a “material change”?  There is no commonly recognized 

definition of this term.  Even if a company has a proprietary endorsement 
for cancellation notification, it may not include any reference to “material 
change” or “reduction in coverage”, so compliance is problematic at best. 

 
 



 If your company has a proprietary notification endorsement, attach a copy 
to the Cert at time of issuance.  Do not reference just “30 days 
cancellation notice” in the DOO section of the Certificate.  Such wording is 
simply too ambiguous. 

 
 

  1) (a)  Federal Acquisition Regulation and notification 
 

 FAR requires private sector contractors doing work on Federal 
government property to have a “30 day written notification of cancellation 
or material change” endorsement in their insurance policies.  This is non-
negotiable. 

 
 Conflict between Federal and State regulation – The Feds can maintain 

this insurance requirement; however, they cannot compel agents to issue 
an inaccurate Cert, although they likely will tell you the state has no 
jurisdiction over Certs for a Fed job. 

 
 It is quite possible a court would deem the notification provision to be part 

of the insurance policy by incorporation.  This creates notification issues 
that most insurance companies do not recognize. 

 
 
2)  The contract specifies use of a prior edition of the Cert or a specifically 
identified prior edition of a particular policy form or endorsement. 
 

 Do not do this - Only forms currently filed by the company can be used.  
If you are uncertain, check with your underwriter. 

 
 Referencing outdated forms on a Cert or using outdated forms on a policy 

is a filing violation with most Insurance Departments, and may create 
potential copyright or licensing agreement problems with ACORD. 

 
 Be especially careful with company specific endorsements.  Confirm with 

your underwriter that such endorsements provide the same coverage as 
the currently filed ISO counterpart. 
 

 
3)  The contract requires you to complete the “manuscript” Cert used by 
the Certificate Holder. 
 

 Do not complete a “manuscript” or “nonstandard” Cert under any 
circumstances.  Let the insurance company handle these requests, 
although expect pushback from underwriters. 

 



 Manuscript Certs typically do not contain all the disclaimers found in 
ACORD Certs.  Some manuscript Certs contain wording that attempts to 
make the Certificate into an endorsement. 

 
 Manuscript Certificates likely have not been filed, and therefore are not 

approved for use in your state. 
 
4)  You are asked to sign some sort of form, coverage checklist, or written 
statement wherein you attest to or certify that the insurance policies 
comply with all terms of the construction contract. 
 

 NEVER, under any circumstances.  You don’t have enough E&O limits.  
 
 The request may be innocent or purposeful but the end result is a potential 

legal battle over waiving of policy limitations when compared to the 
requirements of the contract. 

 
5) You are asked to reference a specific contract on the Cert, or insert 
specific Hold Harmless wording in the DOO box, or otherwise “guarantee” 
the insurance policy covers the liability assumed by the insured in the 
indemnification agreement included in the contract. 
 

  Do not do this.  If it becomes an irreconcilable issue with the insured, 
contact your underwriter to see if the company will issue the Cert with the 
required wording.   

 
 A few states still allow broad form indemnification agreements in 

contracts. 
 
6)  Provide specific, detailed AI wording on the Certificate itself. 
 

 O.K. if the policy has been properly endorsed to reflect exactly the same 
wording. The policy and the Cert must match.  Oftentimes, the “primary” AI 
is correctly listed but the “supporting cast” is not.   

 
o The critical point is to be sure everyone identified on the Cert as an AI 

is also endorsed onto the policy as an AI. 
 
 Some requests are absolutely ridiculous, so be careful to confirm 

acceptability with your underwriter prior to issuing the Cert.    
   

7)  Contract specifies use the CG 20 26 for an owner or contractor as the AI 
endorsement rather than the CG 20 10. 
 

 Do not do this without prior approval from your underwriter.  The 20 26 is 
not intended to be used in place of the 20 10 and arguably gives away 



much more coverage than the 20 10.  Most underwriters will not approve 
use of the 20 26 in construction scenarios. 

 
8)  Contract requests AI status on the automobile policy. 
 

 Attach CA 20 48 “Designated Insured”, the “do nothing” endorsement.  Not 
only is this not an AI endorsement, it does not add any additional 
coverage for the designated person or organization:   

 
o “This endorsement identifies person(s) who are “insureds” under the 

Who Is An Insured Provision of the Coverage Form.  This endorsement 
does not alter coverage provided in the Coverage Form.”  

 
o “Each person or organization shown in the Schedule is an “Insured” 

under the Who Is An Insured Provision contained in Section II of the 
Coverage Form.” 

 
9)  Provide Additional Insured status on Workers Compensation policy. 
 

 There is no NCCI AI endorsement comparable to the ISO AI 
endorsements.   
 

 The “Alternate Employer” endorsement (WC 00 03) is the closest option.  
 

o Treats the alternate employer as if they were insured under the 
regular employer’s policy 

 
o Regular employer’s insurer agrees not to subrogate against 

alternate employer 
 
 10)  Provide “Additional Named Insured” status to an Upstream Party 
 

 Can’t be done – there ain’t no such critter. 
 
 The CGL policy provides for the “First Named Insured”, Named Insureds, 

Automatic Insureds, and Additional Insureds. 
 
 
11)  Provide Completed Operations coverage in favor of the AI for a 
specified period of time after completion of the project, typically two years. 
 

 You can and can’t do this one.  You can provide completed ops coverage 
for the AI, but obviously only the insured can guarantee how long 
coverage will be maintained.   Add the CG 20 37 (or equivalent) 
endorsement to the policy but make no statements in the DOO box on the 
Cert referencing how long coverage will remain in force. 



 
12)  Provide a waiver of subrogation on WC and GL 
 

 Confirm acceptability with the underwriter and be sure it gets added to the 
policies. 

 
13)  Confirm on the Cert that the CGL, and oftentimes the auto and 
umbrella, are “primary” or “primary and noncontributory”. 
 

 If your insured and the AI both are covered by the ISO CGL, the primary 
issue is resolved, although the upstream party will want an endorsement.  
In any event, do not add this wording in the DOO box on the Cert. 
 

 Use either the CG 20 01 “Primary And Noncontributory – Other Insurance 
Condition” endorsement or an equivalent proprietary endorsement and 
attach to the Certificate.  While this resolves the CGL request, it does not 
resolve the auto or umbrella. 

 
 Evaluate whether or not it is appropriate to offer OCP coverage as an 

alternative.  
 

o “The insurance afforded by this insurance is primary insurance and we 
will not seek contribution from any other insurance available to you 
unless the other insurance is provided by a contractor other than the 
designated “contractor” for the same operation and job location 
designated in the Declarations.” 

 
o OCP also resolves the notification problem. 

 
 Other Insurance in the Auto Form CA 00 01: 

 
o Primary for Owned, Hired Auto physical damage  
o Primary for liability assumed in a contract 
o Excess for nonowned 
o Construction site example – subcontractor’s employee borrows 

General’s vehicle and runs over another sub’s employee 
 

 
14)  Include Personal Injury with the contractual liability exclusion deleted 
and/or with the “employee exclusion” deleted. 
 

 You can’t do this one without a proprietary form.  There is no ISO 
endorsement to delete the contractual liability exclusion in the CGL 
Coverage B. 

 
o The CG 22 74 endorsement may satisfy this request (or may not). 



 
 There is no “employee exclusion” in the PI coverage in the CGL.  Is the 

request in reference to the co-employee limitation in the “Who Is An 
Insured” section of the CGL? 
 

 
15)  Confirm on the Cert “Broad Form Property Damage Liability” is 
included. 
 

 Do not put this wording in the DOO box on the Cert.  This wording has 
been obsolete for 25 years.  Also, the current legal climate in many states 
makes it impossible to predict how a PD liability claim arising out of the 
insured’s work will be resolved. You can’t foresee what type of claim will 
occur or how a company will respond. 

 
 Watch out for the CG 22 94 or similar proprietary endorsement that 

eliminates the “subcontractor exception” (formerly known as BFPD 
coverage.) 

 
 Watch out for proprietary CGL forms that have eliminated the 

“subcontractor exception” from exclusion l “Damage To Your Work”, thus 
taking away “Broad Form PD” coverage. 

 
 Carefully review “buy back” endorsements that purport to provide Broad 

Form PD coverage 
 
16)  Confirm “cross liability” is included or add the “cross liability” 
endorsement to the CGL. 
 

 An outdated and misunderstood request.  You can’t comply with this one, 
largely because ISO does not have a “cross liability” endorsement. 

 
 Likely the request is resolved by the separation of insureds condition (#7) 

in the CGL.  (Previously referred to as “severability”) 
 
17)  Confirm XCU coverage on the Cert 
 

  Since the introduction of the 1986 Commercial General Liability policy, 
XCU has been an included coverage because it is not excluded by 
classification as it was in the 1973 CGL. 
 

  You can’t confirm XCU is covered, just be sure XCU coverage hasn’t 
been deleted by endorsement CG 21 42 or CG 21 43. 
 
 

 



18)  Amend the Aggregate Limits to either a “Per Project” or “Per Location” 
basis. 
 

 CG 25 03 per project 
 
 CG 25 04 per location 

 
 Beware of the Completed Operations question – many contractors or 

owners making the request for the 2503 or 2504 mistakenly assume it 
includes completed operations coverage. 

 
 
19)  The contract asks for “Sudden and Accidental Pollution Coverage, as 
appropriate” 
 

 Let the insured make this decision and document the file. 
 
20)  Include contractual liability for Railroads 
 

 Obtain a RR Protective liability policy 
 
 Attach the CG 24 17 – Contractual Liability – Railroads 

 
o Paragraphs c and f within the definition of “insured contract” excepts 

out coverage for work  “…in connection with construction or demolition 
work on or within 50 feet of a railroad”   
 

o This endorsement provides contractual liability for RR indemnification 
agreements assumed in an easement (c) or contract (f) by removing 
the “except for…” wording. 

 
 

 
 
With apologies to the Rolling Stones: 
 
“You can’t always get what you want…but if you try…you just might get what you 
need.” 
 
 
 
 
 
 
 
 


